JORDAN
Compliance

New Title IX Regulations

An Overview

What do you think of
when your hear “Title IX"?

Title IX

20 U.S.C. § 1681 & 34 C.F.R. Part 106 (1972)

“No person in the United States shall, on the basis - "
of sex, be excluded from participation in, be denied/“ﬂ
the benefits of, or be subjected to discrimination

under any education program or activity receiving
Federal financial assistance.”

New Definition of Sexual Harassment...

Conduct on the basis of sex
meeting one of these conditions...

Employee-student Unwelcome Conduct The Big Four
power differential determined by (Clery Act/VAWA
(quid pro quo) a reasonable person Definitions)
[ Severe ] [ Sexual Assault ]
[ Pervasive ] [ Dating Violence ]
[ Objectively Offensive ] [ Domestic Violence ]

effectively denies Stalking

a student's ability

to participate in

or benefit from
a JSD program/activity




New Terminology

NEW - Complainant | OLD - Victim
Anindividual alleged to be the victim of conduct that could
constitute sexual harassment

NEW - Respondent | OLD - Alleged Perpetrator
An individual who has been reported to be the perpetrator
of conduct that could constitute sexual harassment

Advisor

Both the complainant and respondent (the parties) must
have the opportunity to select an advisor of the party/s
choice who may be, but need not be, an attorney.

Title IX Mandatory Response Obligations

[ NOTICE = Actual Knowledge ]

s 0
Prompt Response

L NOT Deliberately Indifferent )
4 N

Outreach Offer Inform_ Respect

. How to File -
to Supportive Formal Complainant

Complainant Measures Complaint Wishes

- /

A Formal Complaintis...

A document filed by a complainant or signed by the Title IX
Coordinator alleging sexual harassment against a
respondent and requesting that the school investigate the
allegation of sexual harassment.

Complainant participating or attempting to participate
Document filed with the Title IX Coordinator
Complainant’s physical or digital signature

If Title IX Coordinator signs complaint, he/she is not a
complainant or a party during the grievance process.

Title IX Grievance Process - Distinct Roles
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Title IX Coordinator and School Deputies
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Title IX Investigators and Decision-Makers
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Notice Triggers Our Response Obligation

NOTICE

Responsible Employee is made aware of
Sex Discrimination or Sexual F t

Employee shall report Sex Discrimination or Harassment
to Principal and Title IX Coordinator (TIXC)

Title IX Process - Outreach to Complainant

v
TIXC or Deputy (assigned by TIXC) Contacts Complainant

« Discuss availability of supportive measures, with or without a formal complaint,
« Explain process for filing a formal complaint
« Consider the complainant's wishes with respect to supportive measures

Does complainant wish to have
supportive measures?

ves

TIXC or Deputy Notifies School Intervention Team
of Need to Offer Supportive Measures to the Complainant

[ school Team Begins Individualized Supportive Measures |

LP[ INITIAL ASSESSMENT ]

D Title IX Coordinator (or Deputy)
[ ritie 1X investigatorts)
[ it 1X Decision-makerts)

() e ix Appeats Team

Title IX Process - Initial Assessment

- ¥
(->[ INITIAL ASSESSMENT )

Was the Complainant in the US
at the time of the incident?

Did the conduct occur
in a JSD program or activity?

DISMISSAL
Send both parties
written notice with reasons
for the dismissal

Yes

Was the alleged conduct
sexual harassment as described
in Title 1X 106.30?

[ Ttle 1x Coordinator (or Deputy)
[ e ix investigator(s)
[ Title 1x Decision-maker(s)

[ tle 1x Appeais Team

Title IX Process - Initial Assessment

S

Send both parties
wiiten notice with reasons
for the dismissal

Was the alleged conduct
sexual harassment as described
in Title 1X 106.30?

Title IX Coordinator or Deputy notifies Principal, assigns Title IX Team Roles.

Title 1X Coordinator or Deputy notifies Complainant and Respondent
of the investigation in writing, including explanation of
opportunity to select an advisor of their choosing,

Who may be, but need not be, an attomey.

[ Tite 1x Coordinator (or Deputy)
[ Tite ix investigator(s)

[ Titte 1x Decision-maker(s)
[ Tite 1x Appeais Team




Title IX Process - Investigation

| Gather and review any evidence directly related to the aliegations

[ Investigator assigns all evidence to one of three buckets. |

Evidence forms the basis of the Evidence becomes separate Evidence disregarded but
Draft Investigation Report \evidence file, organized by subject, |maintained in Investigator records

Investigator completes draft investigation
report that summarizes relevant evidence and
consults with TIXC on content and format.

D Title IX Coordinator (or Deputy)

Investigator sends draft report (redacted) to
complainant, respondent, and their advisors, if|
any, through secure means.

FIRST 10 DAY REVIEW

[ ritle 1x investigator(s)

[ Titie 1x Decision-maker(s)

() Ttle 1x Appeats Team

Title IX Process - Investigation

Lﬂ{ FIRST 10 DAY REVIEW

Parties review and comment, Parties identify additional Parties identify additional
attempting to shift evidence to potential questions for witnesses to inform
a different bucket investigator to ask investigation

[ Within 10-day window, parties submit their response in writing to Investigator. ][

v
Investigator provides a copy of each party’s response to the other party (and
their advisors), allowing 36 to 48 hours to respond and submit to Investigator.

Investigator completes work on Final Investigation Report:

Incorporate party responses as appropriate into the report or appendices
‘Shift evidence between buckets at Investigator's discretion, based on feedback
Conducts any additional investigating or questioning needed
Adds their own response, if any
Updates report accordingly and finalizes.

Investigator shares report with Title IX Coordinator (who may
als0 share with legal counsel) for review and comment.

D Title IX Coordinator (or Deputy)
[ ritie 1X investigatorts)
[ it 1X Decision-makerts)

[ Titie 1x Appeals Team

Title IX Process - Investigation

Investigator shares report with Title IX Coordinator (who may
also share with legal counsel) for review and comment.

Final

[ SECOND 10 DAY REVIEW

[ Parties have 10 days during which they may submit a written response
for the investigator to consider prior ing investigation report.

Investigator may choose to revise the report again or share both parties’ mmmj

responses with the Decision-Makers at the time the final report is shared.

v

llmm provides and reviews investigation report with Decsmn»]

Make(s) and Title IX Coordinator. D Title 1X Coordinator (or Deputy)

[ e ix investigator(s)
DECISIC (] Title 1 Decision-maker(s)

[ tle 1x Appeais Team

Title IX Process - Decision

DECISIC
carefully ighly revi i
report and any appendices provided.

Does preponderance of ihe evidence
support a finding of responsibilty.
for a Title X violation?

Administrator of Schools and Title IX Coordnator.

Results of decision-maker findings, rationale, and any sanctions
‘shared in writing wi i , and with

Is there an appeal
by either or both parties?

[ itle 1x Coordinator (or Deputy)
[ itle iX investigator(s)

D Title IX Decision-maker(s)
[ it x Appeats Team




Title IX Process - Appeal

s there an appeal
by either or both parties?

e
parties in writing that an appeal h:
g bezn "::" “ = of, or challenging, the outcome within
= five working days..

{—)

[Amak team convenes to review procedural elements of the investigation and dodsm—maidng,]

Title IX Coordinator (or Deputy)
Title IX Investigator(s)
Title IX Decision-maker(s)

Title IX Appeals Team
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Title IX Process - Appeal

~
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A & l_\\ District Appeals Officer makes

s there a procedural irreguiarity

‘that affected the outcome? Yes recommendations for correcting the  [—

procedural irregularity

No

istrict Appeals Officer notifies TIXC and)
Investigator that new evidence is
available. Investigator gathers new
evidence, amends investigation report.

Is there new evidence,

not reasonably available at the time >~
a determination was made,
1at could affect the outc

No

District Appeals Officer notifies TIXC.
TIXC makes new Investigator/Decision- [—
Maker assignments, as needed.

~—
_
__—Did any TIXC, Investgator,
or Decision-Maker e
have a conflct of interest or bias
for or against either party?.

000o0O

Title IX Coordinator (or Deputy)
Title IX Investigator(s)
Title 1X Decision-maker(s),

Title IX Appeals Team

Title IX Process - Appeal

t_Hﬂ

[Disﬁid Appeals Officer issues a written decision describing the result

of the appeal and providing the rationale.

Written decision is provided to simultaneously to both parties, the TIXC,
investigator, decision-maker, principal, and administrator of Schools.

TIXC notifies principal of any remedies and sanctions required
as a result of appeal. Remedies and sanctions
are applied/implemented at the school with the goal of
maintaining the complainant’s equal access o education.

D Title IX Coordinator (or Deputy)
[ e ix investigator(s)
[ Title 1x Decision-maker(s)

[ tle 1x Appeais Team

Thanks! ’

Any questions?
You can find me at:

o stacy.evans@jordandistrict.org
© 801-567-8110




